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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

W. A. DREW EDMONDSON, in his )
capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE )
ENVIRONMENT C. MILES TOLBERT,)
In his capacity as the )
TRUSTEE FOR NATURAL RESOURCES)
FOR THE STATE OF OKLAHOMA, )

)
Plaintiff, )

)
VS. )4:05-CV-00329-TCK-SAJ

)
TYSON FOODS, INC., et al, )

Defendants. )
THE VIDEOTAPED DEPOSITION OF

JON KROSNICK, PhD, produced as a witness on
behalf of the Defendants in the above styled and
numbered cause, taken on the 1st day of May, 2009,
in the City of Tulsa, County of Tulsa, State of
Oklahoma, before me, Lisa A. Steinmeyer, a Certified
Shorthand Reporter, duly certified under and by
virtue of the laws of the State of Oklahoma.
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AP P EARANTZ CE S

FOR THE PLAINTIFFS:

FOR TYSON FOODS:

FOR CARGILL:

FOR SIMMONS FOODS:

FOR PETERSON FARMS:

Ms. Ingrid Moll
Attorney at Law

20 Church Street
17th Floor
Hartford, CT 06103
-and-

Ms. Claire Xidis
Attorney at Law

P. O. Box 1792

Mt. Pleasant, SC 29465
-and-

Mr. David Page
Attorney at Law

502 West 6th Street
Tulsa, OK 74119

Mr. Timothy Jones
Attorney at Law

2210 West Oaklawn Drive
Springdale, AR 72762

Mr. Colin Deihl

Mr. Eric Triplett
Attorneys at Law
1700 Lincoln Street
Suite 3200

Denver, CO 80203

Mr. Bruce Freeman
Attorney at Law

One Williams Center
Suite 4000

Tulsa, OK 74172

Mr. Philip Hixon
Attorney at Law
320 South Boston
Suite 700

Tulsa, OK 74103
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(Whereupon, the deposition began at 9:06

a.m.)

VIDEOGRAPHER: We are now on the Record for
the deposition of Dr. Jon Krosnick. The time is
9:06 a.m. The day is May 1st, 2009. Counsel,
please identify yourselves for the Record.

MR. DEIHL: This is Colin Deihl on behalf
of Cargill.

MR. TRIPLETT: Eric Triplett on behalf of

Cargill.

MR. JONES: Tim Jones for the Tyson
defendants.

MR. FREEMAN: Bruce Freeman for Simmons.

MR. PAGE: David Page for the State of
Oklahoma.

MS. MOLL: Ingrid Moll for the State of
Oklahoma.

VIDEOGRAPHER: Thank you. You may now
swear the witness.
JON KROSNICK, PhD
having first been duly sworn to testify the truth,
the whole truth and nothing but the truth, testified
as follows:
DIRECT EXAMINATION

BY MR. DEIHL:

09:06AM

09:06AM

09:06AM

09:06AM
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Q Please state your name.

A Jon Alexander Krosnick.

Q Have you ever been deposed before, Dr.
Krosnick?

A Yes, | have.

Q How many times approximately?

A About nineteen times.

Q So you"re familiar with the process that"s

going to take place here today?

A Yes, I am.

Q What did you do to prepare for your
deposition?

A I reread the reports that we prepared in this

case, and 1 looked at transcripts, rough transcripts
of some depositions taken prior to today, and met
yesterday with Ingrid Moll to discuss the case and
deposition today.

Q What rough transcripts did you look at?

A I looked at the transcript of Roger

Tourangeau®™s deposition and also David Chapman®s

deposition.

Q Anyone else®"s?

A No.

Q Dr. Krosnick, I"ve handed you what"s been

marked as Deposition Exhibit No. 1. Can you

09:07AM

09:07AM

09:07AM

09:07AM

09:08AM
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identify this document for me?

A Yes. This looks like my curriculum vitae.
Q Is this your current curriculum vitae?
A This is dated November 2008, and most likely

is the version that was turned over in this case on
about January 1st, 2009.
Q Has anything changed on your curriculum vitae

since January 1lst, 20097

A Yes.
Q Tell me what"s changed.
A I1"ve had additional papers accepted for

publication that would be listed in the publications
section. I"ve given additional lectures since then
that would be listed in the lectures section, and I
have received additional grant money that would be
listed under the grants section and I received an

award that would be listed under the awards section.

Q Tell me what the additional papers --
A Sorry. My mistake. 1 also -- no, I"m sorry.
Let me clarify. |1 would add some addresses to the

invited address section and some ordinary conference
presentations to the conference presentation
section.

Q Tell me what additional papers you would need

to add to make this CV current.

09:08AM

09:08AM
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09:09AM

09:09AM
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A A paper that Allison Holbrook and I wrote on
the measurement of voter turnout in elections was
accepted by the Journal of Public Opinion Quarterly
after this. A paper that I wrote with Lin Chiat
Chang, L-1-N, capital C-H-1-A-T, Chang, on survey
measurement was accepted in the Journal of Public
Opinion Quarterly. 1 have written a chapter to be
published in the Handbook of Social Psychology with
Penny Visser, V-1-S-S-E-R. | have written a chapter
with Stanley Presser to appear in the Handbook of
Survey Research, and there might be one or two
others that 1™"m forgetting.

Q Do you have a current copy of your curriculum

vitae at your office?

A It exists electronically, yes.

Q Okay. The article that you wrote with Lin --
A Lin Chiat Chang.

Q -- Chiat Chang, tell me what the nature of

that article was about.

A That article is a comparison of three
different methods of collecting survey data. One
random digit dial telephone interviewing, the second
is Internet survey data collection from a
representative national sample, and the third is

Internet survey data collection from a

09:10AM
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non-representative sample.
Q You also indicated you have -- you would have

additional lectures to add to this list?

A Yes.

Q What would those be?

A Okay. Working backwards, so 1 gave three
lectures at the University of Washington. 1™m

trying to reconstruct my calendar here backwards.
You know, it"s hard. It would be easier to just

give you the thing if you don"t mind.

Q You do have a copy you can provide to us?
A Yes, we can.
Q Okay. Have you done any writing since January

1st of 2009 concerning the contingent valuation

method?
A Not that 1 recall.
Q Dr. Krosnick, I1"ve handed you what"s been

marked as Deposition Exhibit No. 2. Can you

identify this document for me?

A This looks like a listing of my involvement in
legal matters as an expert since 2003.

Q Have you -- and these are cases where you have
testified in court; is that correct?

A As you can see, at the end of each little

paragraph it says what 1 did in each case. So for

09:12AM

09:13AM

09:13AM

09:14AM

09:14AM
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1 the first paragraph it says, written report, oral

2 deposition, and since it doesn"t say court

3 testimony, that would be the information you need to

4 know that I did not testify. So iIn some cases I

5 have testified; in some 1 have not. 09:14AM
6 Q Okay, and this is since 20037?

7 A That"s correct.

8 Q Approximately how many times --

9 MR. DEIHL: Why don®"t we go off the Record
10 for a moment. 09:15AM
11 VIDEOGRAPHER: We are now off the Record.
12 The time is 9:15 p.m.

13 (Whereupon, a discussion was held off

14 the Record.)

15 VIDEOGRAPHER: We are back on the Record. 09:17AM
16 The time #s 9:17 a.m.

17 Q Dr. Krosnick, this exhibit, Exhibit 2,

18 contains the matters in which you®ve been retained

19 since 2003. Can you estimate how many times you
20 have testified in court as an expert witness? 09:18AM
21 A About four, 1 believe.
22 Q And how many times have you been deposed as an
23 expert witness?
24 A About nineteen.
25 Q Taking a look at this list of court testimony, 09:18AM
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the first entry is Dollar Financial versus Vernell

Woods; do you see that?

A 1 do.
Q What was the nature of that case?
A I don"t remember for sure, but | think that

the managers of Dollar Financial Stores were treated
by their employer as exempt employees, and
California law is such that if managers spend more
than 50 percent of their work time performing
non-exempt work, then they actually should be paid
for overtime above 40 hours a week. So the topic of
that case, | believe, was whether those individuals
were in fact spending more time than half of their

time performing non-exempt work.

Q What was the nature of your opinion in that
case?
A I don"t remember for sure, but my recollection

is that 1 offered an opinion about conducting a

survey in the case in order to assess whether this

was -- the assertion was true or not.

Q Who retained you in that case?

A The plaintiffs, the class.

Q What law firm was representing the plaintiffs?
A I don*"t remember. I"m sorry.

Q Who paid your bills?

09:18AM
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09:19AM

09:19AM

09:19AM
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The law firm.

You don"t remember the name of the law Firm?
I don"t.

Do you have records of that somewhere?

Yes.

How about in the next case, Maria Chavez?
Uh-huh.

What was the nature of that lawsuit?

> O » O » O rr O r

It was a class action lawsuit brought on
behalf of employees of Tyson Chicken processing
plants. The employees spent some of their time
putting on and taking off protective gear to be used
while they were doing work processing chickens, and
Tyson did not pay the employees for the work that
they did, putting on and taking off and cleaning up
that equipment, and so the lawsuit was brought
requesting payment to the employees for what the
class considered to be work time.
Q Who was your client in connection with that
case?

MS. MOLL: Objection to form.
A I was retained -- well, 1 testified on behalf
of Tyson. 1 don"t know technically whether you
would say the law firm was my client or Tyson was my

client. You want me to tell you the answer to that

09:20AM

09:20AM

09:20AM

09:20AM

09:21AM
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so | can speed you up in the future or --

Q I think you answered my question. |1
appreciate it.

A Okay .

Q And what was the nature of your testimony in
that case?

A A survey had been done on behalf of the class
of class members, and 1 was asked by Tyson and the
law Firm to evaluate the quality of the survey.

Q Do you recall the law firm that was involved

in that matter?

A That retained me?

Q Yes.

A No. It was one of the big ones. Might have
been -- no. I shouldn®t speculate, but it"s
gettable.

Q Okay. How about the next matter; what was the

nature of your testimony in the United States
Securities and Exchange versus Kevin A. Howard, et
al?

A These gentlemen here -- that are listed here
were defendants in one of the Enron cases, and the
question came up about whether there should be a
change of venue of the case out of Houston because

of concerns that it would be difficult to generate

09:21AM

09:21AM

09:21AM

09:22AM

09:22AM

TULSA FREELANCE REPORTERS
918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 14 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

14

an unbiased jury in Houston.

Q What was the nature of your report in that
case?
A I conducted a survey in Houston and some other

areas to evaluate public knowledge of the case and
beliefs about it.

Q In any of the cases listed on what"s been
marked as Deposition Exhibit 2, did you testify in a
matter regarding contingent valuation?

A No.

Q Have you ever provided expert witness
testimony regarding a contingent valuation report?
Yes, | have.

Where?

Washington, D.C.

What was the nature of that testimony?

> O » O >

I was a co-investigator of what has come to be
known affectionately as the Montrose case, and we
conducted a survey in that case, and 1 was deposed

in that case.

Q Any other times?

A Sorry. Can you just repeat? Any other times
what? I™"m sorry.

Q Any other times you“ve testified in a matter

regarding contingent valuation surveys?

09:22AM

09:23AM

09:24AM
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09:24AM
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A Of course, other than this one?
Q Right.

A No.

Q

You said you did testify in what"s known now

as the Montrose matter; correct?

A Yes.

Q What was the nature of your testimony in that
matter?

A Well, 1 was one of the team members who

designed and conducted and analyzed and reported on
the results of a survey, and so my testimony was
about the survey that we conducted.

Q What was the survey that you conducted?

MS. MOLL: Objection to form.

A You want to rephrase?
Q No.
A Okay. It was a survey of a representative

sample of California residents asking them questions
about a deposit of DDT and PCBs on the floor of the

ocean off the coast of Los Angeles.

Q Do you recall your opinion in that case?
A I had many opinions in that case.
Q Did you determine a willingness to pay

estimate in that matter?

A The survey did yield an estimate of

09:24AM

09:25AM

09:25AM

09:25AM

09:26AM
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willingness to pay, yes.

Q Do you recall what that estimate of
willingness to pay was?

A Well, there was more than one. One of them
for the set of injuries for two bird species and two
fish species was about $63 on average, and one
estimate for just the two fish species alone was
about $29.

Q Did you produce a single report in that case
or multiple reports?

A Well, the team produced a large multi-volume
document reporting on all of the findings and
methods of the study, but undoubtedly many other
documents were turned over. So I"m not quite sure
how to count.

Q Who was on the team?

A Richard Carson, Robert Mitchell, Michael
Hanemann, Kerry Smith, Paul Ruud, R-U-U-D, Stanley
Presser, myself of course, and 1 think that would be
it. I1°m sorry. Let me be clear. That"s the team
of the principals. There was a staff of folks that

worked with us as well.

Q Was Stratus involved in that case?
A Stratus was not a part of our team, no.
Q Was Stratus involved in that case?

09:26AM

09:26AM

09:27AM

09:27AM

09:27AM
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1 A I can"t speak to what Stratus may have done.
2 I"m not aware. Stratus -- no one -- how to say
3 this -- no one working with our group was affiliated
4 with Stratus as a part of that project.
5 Q Okay. Now, a past damages calculation was 09:28AM
6 done in connection with that matter; correct?
7 A I don"t recall.
8 Q Were you involved in doing a past damages
9 calculation in that matter?
10 A No. 09:28AM
11 Q Were you asked to do a past damages
12 calculation in that matter?
13 A I have no recollection.
14 Q Dr. Bishop testified yesterday that -- strike
15 that. 1 understand that the Montrose contingent 09:28AM
16 valuation study, of which you were a part, was
17 excluded by the court. Is that your understanding?
18 A I don"t have a specific recollection of that,
19 no.
20 Q Did you ever testify in court in that case? 09:29AM
21 A No.
22 Q Do you know why not?
23 A I don"t.
24 Q Did you believe that it was appropriate to do
25 a past damages calculation in connection with the 09:29AM
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Montrose survey?
A I have no --

MS. MOLL: Objection to form.
Sorry. | have no opinion about that.
Did you ever have an opinion about that?
No, not that I"m aware of.

You can"t recall sitting here today?

> O » O >

Past damages is not a topic that 1 have

thought at all about to any significant degree in my

work .

Q Okay. Who did you work for in the Montrose
case?

A Once again, that"s a good question. So 1

believe 1 billed a firm, private firm called Natural
Resources Damage Assessment, Inc., and | assume that
they billed a law firm, and I assume that the law
firm billed the State of California and the federal
government, The National Oceanic & Atmospheric
Administration in particular. So I"m not sure which
of those is the right answer to your question.

Q Do you know who the principals were in Natural
Resource Damages Assessment, Inc.?

A Can you define what principals means?

Q The owners of Natural Resources Assessment

Damages, Inc.

09:29AM

09:29AM

09:30AM

09:30AM

09:30AM
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A I believe Richard Carson was an owner, and I™m
sure that there were other owners, but I don®"t know
for sure who they were.

Q Was David Chapman involved in the Montrose

case in any way?

A Yes, he was.
Q What was his involvement?
A He worked for the federal government at NOAA,

N-O-A-A, and he was one of the NOAA staff people who
worked with our team during the course of that case.
Q When approximately did you produce your report
in that matter?

A In the early 1990s, 1 believe.

Q And you said you testified in Washington, D.C.
Was that in a deposition?

A Correct.

Q Do you know an individual named -- strike
that. Was the -- did the -- did the Montrose case

involve both use and non-use valuation?

A Yes.

Q So it was a total value survey?

A Correct.

Q And what was your role on the team in the

Montrose case?

A I participated in the questionnaire design

09:31AM

09:31AM

09:31AM

09:32AM

09:32AM
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process by observing focus groups and one-on-one
cognitive interviews and working with the team to
revise the questionnaire over a period of time. |1
advised on statistical analyses to be conducted and
looked at results, interpreted results, worked with
the team in revising the report that was drafted and
then, of course, was deposed.
Q Setting aside the Montrose study, have you
prepared a CV survey that has been accepted as
expert work by a court of law?

MS. MOLL: Objection to form.
A I don*"t know about when courts do or do not
accept pieces of research.
Q What other court cases have you been involved
in where you"ve prepared a contingent valuation
survey?
A So 1"ve told you already that the Montrose

case IS one case.

Q And 1 said setting that aside. So what other
ones?

A And this is the second one.

Q Okay .

A And that -- those are the only two court cases

that I"ve been involved in preparing a CV survey for

the court. Now, your question earlier left open the

09:32AM
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09:33AM

09:34AM
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possibility that one of our CV surveys could have
been accepted by a court in another case, and I"m
not aware of that one way or another.

Q You"re not aware of any cases in which the
court has accepted expert work you®"ve done
concerning a contingent valuation survey; correct?

A That"s not what I said. What 1"m saying 1is
that as an expert, 1"m not aware that there is a
moment -- you"re implying that there"s a moment in
the lawsuit when a court either decides to accept a
piece of research or decides not to accept it, and
that may well be true. 1 don"t have legal training
enough to know that. So I"m not qualified to answer
your question about whether any of my CV work has or
has not ever been accepted by a court.

Q Have you ever testified in court regarding any
of your CV work?

A No, 1 have not. Sorry. |1"m going to correct
that answer. 1 have testified in court as an expert
in survey research, and in the course of that
testimony, 1 have based opinions on and on occasion
cited research in the contingent valuation area, and
so 1 guess to properly answer your question, the
right answer would be that 1 have testified in

court, and the opinions expressed have been partly
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based upon my contingent valuation work.

Q In those matters that you®re now referring to,
you did not prepare an expert report regarding a
contingent valuation survey that was prepared
primarily for the matter in which you were
testifying; isn"t that right?

A That"s correct.

Q Now, let"s talk a little bit about this matter
at hand, Tenkiller Lake and the Illinois River.

A Okay -

Q How did you come to be hired as an expert
witness in this case?

A In late 2007 1 was contacted by David Chapman
from Stratus Consulting, and Mr. Chapman told me
that a case was being developed and asked whether I
might be open to participating in that case as a
member of a research team, and that was the
beginning of a series of discussions that led to my
joining the team.

Q When did you first begin doing work related to
the 1llinois River, and for purposes of this
question when 1 say Illinois River or lllinois River
watershed, I1"m referring to both Tenkiller Lake and
the Illinois River. Is that fair?

A It"s quite fair. |1°ve done the same myself.
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So | began doing work at just around January 1,
2008 -- excuse me -- yeah, 2008.

Q What were you asked to do at that time?

A I was asked to join a team designing a
contingent valuation survey, and so that involved
all steps of the process, preparing the
questionnaire, overseeing the data collection,
overseeing the data analysis, contributing to the
report writing and ultimately, if necessary,

providing testimony.

Q At the time you joined the team, had the team

already conducted a recreation intercept survey?
I believe that"s true.
Were you provided a copy of that survey?
I don"t recall.

A
Q
A
Q Do you recall ever reviewing that survey?
A I do not recall reviewing it.

Q

Okay. Were you aware that a telephone survey

was conducted by Stratus?

Yes.

Were you involved in that survey?
No, 1 was not.

Did you ever review that survey?

> O » O >

that survey, but I"m not certain.

I may have looked at a report of numbers from
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Q Sitting here today, you can®"t recall looking
at a report of numbers from that survey?

A Sitting here today, 1%ve told you I might have
seen a report of numbers but 1°m not sure.

Q Okay. What do you remember from that survey,
if anything?

A No findings other than a telephone survey was
done. Can we turn that volume all the way down?

Q At the time you were retained, had the team

already decided to conduct a contingent valuation

survey?
A No.
Q Were you involved in the decision to conduct a

contingent valuation survey?

A 1 was.
Q Tell me about that decision. How was it made?
A Well, 1 don"t know the whole history of it,

but 1 can tell you the part 1 know, that the team
was considering a variety of different methods that
could be used to produce a value estimate in this
case. The one 1 remember other than contingent
valuation is called habitat equivalence analysis |
believe, HEA are the initials, and 1 was brought on
at a time when the team was considering doing

contingent valuation, and | was asked about my
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opinion about whether a contingent valuation could

be done in this case and whether it could yield

accurate measurements of total value, and I

concluded that it could, and 1 made a trip to

Oklahoma to make a presentation to representatives

of the State on how contingent valuation is

conducted and could be done in this case, and that"s

essentially what 1 contributed, and then learned

that the decision had been made to do contingent

valuation.

Q You indicated that the team was looking at a

variety of different methods, and you mentioned HEA.

Were there any other methods that the team looked at

besides HEA and contingent valuation?

A As far as 1 know, those are the only two that

received serious consideration.

Q How did the team decide which methods to

consider in deciding how to do a study that could

yield accurate measures of values in this watershed?
MS. MOLL: Objection to form.

A I can*t answer that question.

Q Why not?

A I don"t know the answer.

Q Okay. Who made the decision to conduct a

contingent valuation survey?
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A Well, our team of experts considered the
options and recommended that contingent valuation
was the method most likely to yield the most
accurate measurements of total value. That
recommendation was conveyed to attorneys working in
this case, who passed it on to the Attorney
General"s Office, the State more generally, who then
approved and authorized the pursuit of that
recommendation in our work.

Q Why did you believe that contingent valuation
was the methodology most likely to result in
accurate measure of damages?

A Okay. So you have misstated my testimony. |1
did not say I believed that. What I said 1 believed
is that it would yield an accurate measurement of
total value, but others on the team made the

comparative assessment with other methods.

Q Okay. So you didn®"t make that comparative
assessment?

A Correct.

Q Okay. Do you know why the HEA method was
rejected?

A I wouldn"t say it was rejected. 1 would

simply say that contingent valuation was chosen, and

I don"t know the reasons.
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Q You weren®t involved in the decision to choose
the contingent valuation method and not use the HEA
method?

A You"re misstating my testimony again. As I
told you, | did participate in the decision, but 1

cannot tell you why the decision was made.

Q And you don"t know who made the decision?
A That"s correct.
Q Now, you described a trip to Oklahoma where

you presented representatives of the State with your
opinion of how a contingent valuation survey could

be conducted. Did I understand your testimony about

that?

A Yes, you did.

Q When was that trip to Oklahoma; do you recall?
A Late 2007.

Q And who did you meet with?

A Well, so 1 was with David Chapman. He and 1

both made presentations on that day, and there were
probably ten people, plus or minus, who came and
went during the course of our presentation, and I

don"t know the names of those people.

Q Do you recall the names of any of those
people?
A I"m sorry, I"m embarrassed to say -- Kelly --
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what"s Kelly"s last name. Well, you know. A
representative from the Attorney General®s Office,
an attorney with the Attorney General®s Office in
Oklahoma, Kelly -- okay. Fred Baker was there, who
is an attorney with Motley Rice. | can"t tell you
with confidence who else was there.

Q Are you currently involved in any other
projects where a contingent valuation survey is
being conducted?

A No.

Q Are you currently working with the Stratus
Consulting group on any projects other than this
one?

A No. Well, sorry. Let me clarify something.
So that answer is correct, but I just don"t want you
to be misled in the following way.

Q I appreciate that.

A Stratus is doing a project with the National
Oceanic & Atmospheric Administration, and they have
designed the project. | had no role in designing
the project. They"re about to collect data for that
project. I don"t know whether it"s a contingent
valuation project or not, might be, but some of the
data for that project will be collected from

respondents who are participating in a research
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project 1 direct, and so | will see the data from
that project once they are collected, but I can"t
say 1"m working with them on that other than
allowing that data collection to happen.

Q Thank you for the clarifications. When you
were hired to work on this project, who else was
already on the team?

A Well, 1 know for sure that David Chapman was
directing the team, and Richard Bishop was on the
team and Michael Hanemann was on the team and Roger
Tourangeau was on the team and Edward Morey was on
the team. Let"s be clear that 1°m speaking of the
team that ultimately conducted the contingent
valuation survey. There are many people involved as
experts and support people for this case, but 1711

confine my answer to that group.

Q Fair enough. What expertise did you bring to
the team?
A I brought considerable experience with

contingent valuation in particular and also
expertise as a social scientist, more generally with
knowledge about survey questionnaire design, survey
data collection, statistical analysis of survey data
and the writing of reports on survey data, as well

as experience as an expert witness in legal
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settings.
Q You said you had considerable experience with

contingent valuation. Describe that experience to

me.
A So 1 described to you already the Montrose
case that 1 worked on. In addition to that, 1
worked on a case -- excuse me, a study

affectionately referred to as Cal Oil, C-A-L, O-I-L,
and that was a contingent valuation study done in
the state of California, and those were two very
large-scale, high-quality studies. In addition, 1
had done smaller scale studies, one done in Ohio of
river water pollution, and 1 had done analysis of
data for publication from contingent valuation
studies that others had designed and collected the
data for, including a study of the Exxon Valdez,
V-A-L-D-E-Z, oil spill, and 1 had done small-scale
experimental studies of questionnaire design issues
for contingent valuation studies.

Q The Cal Oil CV study that you referred to,
tell me what that was about.

A Small oil spills happen regularly along the
coast of California as tankers travel up and down
that coast, and the State of California was

interested in generating an estimate of value in a
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method that could be applied generically, so that
rather than -- for example, in the Montrose case
where there were specific damages of interest, the
State was interested in developing a method to
assess public value for the damage of oil spills
that could happen in the future. So that once this
method was developed, it could be used in the future
again and again tailored to each of those instances.
So we were asked to develop that method.

Q And you also mentioned a project you worked on
in Ohio regarding river water pollution. What was
that about?

A We were interested in that project in
comparing two different ways of measuring
willingness to pay in contingent valuation surveys,
what"s called the referendum format and an
open-ended question format, and so we did a survey
in Ohio describing river water pollution to
respondents and measuring value in each of those two

ways to compare their validities.

Q Did you write an article about that study?
A We are drafting it now.
Q You indicated that one of the areas of

expertise that you brought to the team was

questionnaire -- expertise in questionnaire design
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issues. Did | hear you correctly?

A Yes.

Q What did you mean by questionnaire design
issues?

A Well, a questionnaire is a sequence of

questions asked of respondents in a survey, and
researchers designing a questionnaire must decide
how to word those questions, how to structure those
questions and how to order those questions, and I am
an author of a book being completed now called The
Handbook of Questionnaire Design to be published by
Oxford University Press, which will review about a
hundred years® worth of research throughout the
social sciences on questionnaire design issues that
I just described, and making recommendations on how
to make those decisions in the course of conducting
a research project. For decades | have been

teaching courses around the world on those matters.

Q Is the book that you just referenced listed on
your CV?

A Yes, it is.

Q Can you point it out for me, please?

A It"s on Page 12, about two-thirds of the way

down. Authors are Krosnick and Fabrigar,

F-A-B-R-1-G-A-R.
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Q When do you expect that book to be published?
A Probably two years from now.
Q When did you begin writing this book, The
Handbook of Questionnaire Design?
A Heartbreaking question. Little hard to say 09:55AM
but probably 1990 let"s say formally.
Q Been working on it a long time?
A Yes, | have. Big project.
Q Who is your co-author?
A Lee Fabrigar is a professor at Queens 09:55AM
University in Canada.
Q Has Lee Fabrigar been working with you over
that period of time?
A He worked with me early on. [1"ve taken the
project over in recent years. 09:55AM
Q In designing questionnaires, how does a
researcher like yourself determine that you have
a -- I"m searching for a word -- how does a
researcher -- let me start again. In designing
questionnaires, what sort of information are you 09:56AM
trying to put into the questionnaire; what are you
trying to accomplish in a questionnaire design?

MS. MOLL: Objection to form.
A Finally that -- 1 got the end of it.
Q Let me try again. 09:56AM

TULSA FREELANCE REPORTERS

918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 34 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

34

A Okay .

Q What are you trying to accomplish in
questionnaire design?

A Okay. So an optimal gquestionnaire is one that
respondents can understand easily, that respondents
interpret in the way it is intended by the
researchers and that produce as accurate as possible
measurements of the constructs of interest.

Q How do you make sure that in an optimal
questionnaire the respondents understand the
questionnaire?

A I think what you mean to ask is how do 1 make
sure in a questionnaire, not in a --

Q Yes.

A Good. 171l answer that one. So there are a
set of method that one uses. First, one bases the
design of the questionnaire on established
literature and principles learned from past research
about how to optimize understanding. Secondly, one
conducts pretest studies that assess respondent
understanding of the questions, identify
misunderstandings and take steps to make
corrections, and then finally one analyzes the data
obtained with the questionnaire statistically to

assess whether it is performing as would be expected
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based on theory and past research if the respondents
understand the questions.

Q IT a questionnaire is not designed properly,
is it fair to say that the resulting willingness to
pay will not accurately value the natural resources
damages?

A Okay. So I"m going to change your question a
little bit. You said if the questionnaire is not
designed properly. That"s not a term | would use,
so I"m going to give you the benefit of the doubt
here and see if 1 can guess what you really mean to
say if the questionnaire is not designed optimally,
and then if you could just repeat the second half of
your question.

Q Sure. If the questionnaire is not designed
optimally, will the resulting willingness to pay

number not accurately value natural resource

damages?

A No. We have no way to know that.

Q What do you mean you have no way to know that?
A Well, so when -- let"s begin with the Ffirst

half of your question. So you said if the
questionnaire is not designed optimally. So let"s
take an example of how a questionnaire could be not

designed optimally.
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Q Sure.

A So a contingent valuation survey questionnaire
is typically a lengthy document. There are many
words in it. One could make a choice about how to
describe something. For example, this is a little
silly, but one could say not lengthy, which is three
syllables, or one could say short, and not lengthy,
being three syllables, is not optimal compared to
short, one syllable familiar word, easy to
understand. If we were to take the word short out
of the questionnaire and replace it with not optimal
-— excuse me, not lengthy, that would be a step in
the direction of non-optimality in the design.

Now, is that going to change the accuracy of
the CV measurement? 1 can"t tell you just simply
from that because it"s quite possible that even
though not lengthy is three syllables, that it
doesn®"t actually change respondents® understanding,
it doesn"t change the experience of participating in
the interview, doesn"t change the measurements
produced.

Q Really the only way to tell whether it would
change the willingness to pay number, would be to do
another questionnaire substituting short for not

likely or whatever your example was; isn"t that
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right?

A That"s exactly right.

Q The reason that you try to design an optimal
questionnaire -- one of the reasons you try to

design an optimal questionnaire is to arrive at
accurate results; right?

A Yes.

Q IT the questionnaire isn"t optimal, you may
not arrive at accurate results; right?

A Well, any -- sorry. You"re exchanging words
in your question. So you said you may not arrive at
optimal results.

Q Accurate.

A Accurate results, okay. So the purpose of a
contingent valuation survey is to provide the most
accurate measurement possible, and so one wouldn™t
say here is an accurate result and here is an
inaccurate result. So we optimize the design in
order to maximize the accuracy. So there isn"t a
magic line and you"d say, well, you know, you could
go below that line or above that line.

Q Is there a way to determine the actual
willingness to pay of all Oklahoma residents for
natural resource damages to Tenkiller Lake and the

I1linois River?
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MS. MOLL: Objection to form.

A Yes.

Q How would you do that?

A A contingent valuation survey.

Q But a contingent valuation survey, you just

told me, is an effort to get an accurate estimate of
willingness to pay. How do you determine the actual
willingness to pay of all Oklahoma residents?

MS. MOLL: Objection to form.
A That"s how we do it.
Q Couldn™t you go and ask every resident in the

state of Oklahoma?

A Sorry, ask them what?

Q Ask them what their willingness to pay is.

A Yes, you could do that.

Q Would that provide a more accurate estimate of

willingness to pay than using a sample of Oklahoma
residents?

A Ah, 1 see what you mean. So you"re asking me
would a census of all Oklahomans provide a more
accurate answer than a sample survey interviewing

only a portion of the Oklahoma residents?

Q Yes.
A Okay, great. So in that case, It may produce
a more accurate result. It may not produce a more
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accurate result. You cannot know, and we can only
determine it by doing the two side by side.

Q The same would be true if you did a statewide
referendum of Oklahoma residents?

A You®"ve got to tell me when you say the same,
what is the same that would be true?

Q IT you were to do a statewide referendum of
Oklahoma residents asking them to vote on their
willingness to pay in an election, what would that
tell you about their willingness to pay?

A What would that tell me about their
willingness to pay? It would tell me how they voted
on that referendum, and one could imagine that as an
indicator of willingness to pay but it would

certainly not be a precise one.

Q What design issues exist in connection with CV
studies?

A I don"t know what design issues are.

Q Okay. When you®re putting together the

questionnaire, what are the issues that you“re
focusing on?

A I"m sorry, | don"t know what issues are.

Q When you put together a questionnaire, tell me
how you go about trying to design a questionnaire

that people can understand.
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1 A Okay. So 1 think 1°ve told you this before.

2 So we specify the constructs that we wish to measure

3 and then draft questions intended to measure those

4 constructs. Then we subject those questions to

5 pretesting, and this process of drafting is often 10:05AM
6 informed by discussions with individuals who might

7 be respondents, such as through focus group

8 discussions. It"s informed by reading past

9 literature. 1It"s informed by reading public
10 documents on the matter being investigated. After 10:06AM
11 the questions are evaluated through cognitive
12 interviewing, they are subjected to administration

13 with a pilot study or pretest sample typically in

14 high-quality studies and those data are analyzed to

15 assess whether the questions are performing as 10:06AM
16 intended.

17 Q And when you say whether the questions are

18 performing as intended, you already said that that

19 means that the respondents are interpreting them in
20 the ways intended by the researchers? 10:06AM
21 A That®s correct.
22 Q And 1 thought you said earlier that one of the
23 areas of expertise that you brought to the team was
24 expertise in design issues. Did I hear you wrong?
25 A We could look back at the transcript, but 1 10:07AM
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don"t -- you know, 1 don"t recall particularly.

Q That wouldn®t be something that you thought
you had expertise in?

A Sorry. Let me be really clear. 1 know what 1
have expertise in and 1°m happy to tell you. A
moment ago when you used the word issues in the
question, 1 wanted to understand what you wanted me
to do in interpreting that term, and I told you I
didn®"t know what you meant, and 1 asked you to
clarify that.

Q Fair enough. Now I"m asking you, 1 thought
you said earlier that you brought to the team
expertise in design issues.

A I may have said questionnaire design issues,
survey design issues certainly.

Q And what did you mean by that; what did you
mean by the term issues?

A Decisions to be made.

Q Dr. Krosnick, I"ve handed you an E-mail dated
January 8th, 2007 from you or, excuse me, from David
Chapman to you that"s been marked as Deposition
Exhibit No. 3. Do you have that in front of you?

A Yes, 1 do.

Q In this E-mail David Chapman writes to you,

Jon, the attorneys approved us moving forward on the
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media content analysis effort. What"s your
understanding of what the media content analysis
effort was?

A I think the intent was to gather up news media
stories that had been printed or broadcasted in
Oklahoma about the pollution of water in Oklahoma
rivers and lakes and to analyze what had been said

in those news stories.

Q What was the purpose of this media content
analysis?
A To inform the team if there was a significant

amount of publicity about these issues so that we
would know what information some Oklahoma residents

might have prior to the administration of our

survey.
Q Did you conduct the media content analysis?

A No.

Q Did anyone conduct the media content analysis?
A I believe that no formal media content

analysis was conducted.

Q Did you gather up any news stories to try to
understand what the citizens of Oklahoma were being
told about the Oklahoma river and Tenkiller Lake?
A I did not personally do that, but I believe

news stories were gathered, yes.
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Q Were they gathered under your direction?

A I participated in the gathering process.

Q Who else participated in the gathering
process?

A Sorry, 1 don"t remember.

Q So you yourself gathered some of these news
stories?

A I looked at news stories online, yes.

Q Did you share those news stories with the

other members of the team?

A I may have sent links to some of them to David
Chapman.

Q Who is David Fan?

A He"s a professor at the University of
Minnesota.

Q And he"s developed a program he calls

InfoTrend. What"s InfoTrend?

A I don®"t know that name for sure, but obviously
in this E-mail it"s mentioned. This may be one of
his software packages that he has developed for

doing media content analysis.

Q Is there a formal definition of media content
analysis that you use in your area?

A Yes.

Q Can you tell me what that is?
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A Sure. So conducting a media content analysis
involves drawing a systematic sample of news media
stories on some topic and analyzing the content of

those stories quantitatively.

Q How do you analyze the content of the stories
quantitatively?
A Well, the most common way in the past has been

to have people read the stories or transcripts of
the stories if they were broadcast and follow a set
of written instructions that tell them about a
series of decisions to make about each story, and
they record their decisions on paper or
electronically, and then statistics are computed
using that record of their decisions.

Q Now, this E-mail indicates that the attorneys
approved us moving forward on the media content
analysis effort.

A Yes.

Q And you indicated earlier that you did not do

a media content analysis?

A Correct.
Q Why not?
A My recollection is that we gathered up news

stories on the topic and looked them over and

determined that there were so few of them that there
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was no merit to conducting a formal analysis. One
would need enough data to actually require
summarizing the content statistically, and we
concluded there was not enough.
Q I believe we need a tape change. So let"s
take a break to change the tape.

VIDEOGRAPHER: We are off the Record. The
time is 10:13 a.m.

(Following a short recess at 10:13

a.m., proceedings continued on the Record at 10:25
a.m.)

VIDEOGRAPHER: We are back on the Record.
The time is 10:25 a.m.
Q Dr. Krosnick, we just took a twelve-minute

break; is that correct?

A That"s correct.
Q What did you do during that break?
A Talked to David Page and Ingrid Moll and went

to the men"s room.
Q What did you talk to David Page and Ingrid

Moll about?

A I asked them how is it going.

Q What did they tell you?

A They said going very well, you®re a good
witness.
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Q You are indicated that following the break you
wanted to correct some things that you had said this
morning?

A Yes.

Q Go ahead.

A So you had asked me who was present at
presentation that I made on contingent valuation to
a group, including folks from the Attorney General®s
Office and the State, and 1 think I omitted to
mention that David Page was also present at that
meeting, and I think I got my years off in telling
you about my involvement in the project. When 1 was
talking about late 2007, I should have said late
2006, and when 1 told you about early 2008, 1 meant
early 2007.

Q Okay. So the presentation that you believe
you made in Oklahoma was made in late 20067

A Thank you, yes.

Q Before the break, we were talking about this
media content analysis effort and you indicated that
you and other members of the team reviewed articles
in the media; correct?

A I can"t speak for other members of the team.
I know I looked at some articles, yes.

Q Did you reach any conclusions based on your
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review of those articles?

A Yes.
Q What were they?
A That at that time news media coverage of these

issues had been minor enough not to merit further
analysis.

Q Was there any effort on the part of the team
to influence how the media was reporting the
Il1linois River and -- excuse me, Tenkiller Lake and
the Illinois River?

A No.

Q Are you aware of any efforts by anyone to try

to influence how the media was reporting this

matter?
A No -- sorry. Yeah, no.
Q We talked a little bit earlier about the

contingent valuation methodology. Can you tell me
in your expert opinion what the pros and cons of
using the contingent valuation methodology are?
A Okay .

MS. MOLL: Objection to form.
A So pros and cons always depend upon a purpose,
and so 1 will assume for the moment that the purpose
is to assess total value of public goods, and the

pros are that this is an established defensible
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methodology with scientific integrity that has been
shown repeatedly to produce valid measurements and
that has been used widely throughout the social
sciences and by government agencies and in many
countries around the world for assessing economic
value. The cons are principally that the method is
expensive to do optimally, that it"s costly to
conduct a face-to-face survey, and the design work
is -- it"s important that the design work be done
carefully to meet the goals of the project, and when
this work is being done for litigation, the
standards of excellence are quite high, and that
means a great deal of effort must go into the
project because each survey builds on prior
contingent valuation work but is also typically new
in important ways, and so it"s not simply copy and
paste old surveys, and there®s a fair amount of work

to be done designing each new one.

Q Any other cons that you can think of?
A Those are the principal ones.
Q You indicated that you have reviewed the

literature concerning contingent valuation
methodology; is that right?
A I have read literature in that area, yes.

Q Can you tell me what criticism there is in the

10:29AM

10:29AM

10:29AM

10:30AM

10:30AM

TULSA FREELANCE REPORTERS

918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 49 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

49

literature regarding the contingent valuation
methodology?

A Yes. So there are a series of criticisms that
have been posed in the literature with regard to

this method. One criticism is what"s called the
hypothetical bias, and the concern expressed by some
observers here is that when respondents are asked to
answer a question that is used to reveal economic
value, that may yield different results than
observing that value in non-verbal behavior

expressed through transactions. So that"s the first

one.
A second concern about contingent valuation --

Q Let me just interrupt you for a moment.

A Okay -

Q What is your definition of hypothetical bias;

is it what you just stated to me?

A I guess what 1"ve summarized for you is what I
believe is a consensual definition of that term as
used in the contingent valuation area, and I™m

comfortable using that definition.

Q Okay. Go ahead. 1°m sorry 1 interrupted you.
A Okay. Sorry. What am I going ahead with?
Q You were talking about the literatures -- your

review of the literature and what criticisms are
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contained in the literature about the CV
methodology.
A Okay. So a second criticism that has been
expressed by some is a concern called warm glow in
some circles, and this refers to the notion that
when respondents are asked in a CV survey to vote on
a referendum that would cost them money, for
example, that giving away money creates for them
this feeling referred to as warm glow, which is
thought of as a positive state, that giving away
money is rewarding, and that that may induce people
to appear to express value for a good when the value
is actually for the transaction itself, for giving
up the money.
Q In the case of warm glow, the people would be
receiving value for a good; the good that they"re
buying is the warm feeling they get for giving away
money; right?

MS. MOLL: Objection to form.
A That"s not my belief.
Q Okay. Go ahead.
A With what?
Q You were still talking about the literature®s
criticisms of the contingent valuation methodology.

A Thank you. So a third concern in the
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literature is what"s called insensitivity to scope,
and the concern here is that some respondents in
some studies may provide answers to contingent
valuation questions but that those answers do not
reflect the attributes of the good that they are
asked to buy.

Q Anything else?

A Okay. Another concern expressed about
contingent valuation studies has been insensitivity
to price. So here the idea is if a contingent
valuation study uses a referendum format and asks
respondents to express value for a particular public
good, let"s say, at a stated price, that changing
that price should, according to economic theory,
change answers to the valuation question, and
concern has been expressed about whether those

changes in price do, in fact, yield changes in

valuation.
Q Any other criticisms?
A Yes. Another criticism in the literature

involves concern about payment mechanisms. So if a
contingent valuation survey is done using, say, a
referendum format, that"s one in which if the good
is provided, then all payers pay a set price

typically and all payers receive the good, and one
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of many alternative payment mechanisms is voluntary
contributions, and those measurements yield
different results in some cases from referendum
measurements, and concern has been expressed about
the validity of contingent valuation because those
measurement methods yield different results.

Q Anything else?

A Another concern that has been expressed is
what®"s referred to as adding up, and adding up is
related to the scope issue that some observers have
said that willingness to pay to prevent the deaths
of 200 birds should be worth 10 times as much as
willingness to pay to prevent the deaths of 20
birds, and some scholars have expressed concern that
the contingent valuation method does not yield that

ratio of observed willingness to pay in situations

like that.

Q And you refer to that as --

A Adding up.

Q Adding up, okay. Anything else?

Another concern in this literature has been

>

that question wording can alter willingness to pay-
So, for example, if respondents are given some
information before they vote on a referendum in a CV

study, that that information has been shown to alter
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the answers that they give in some cases, and some
scholars have expressed concern that that indicates
lack of validity in answers.

Q Can the wording of the problem affect the
results of the willingness to pay?

A Can you restate that?

Q Yeah. [In a contingent valuation survey, my
understanding is that part of the survey is
describing the problem or the injury.

A Okay -

Q Can the wording of that injury affect the
willingness to pay?

A So can the wording used to describe the injury

alter the answers that people give to the survey?

Q Correct.

A Yes.

Q Can the wording of the proposed solution
offer -- alter the answers that the respondents

provide to the survey?

A Yes.

Q I interrupted you again. You were going
through the literature®s criticism of the contingent
valuation method. Any other criticisms from the
literature?

A One other concern that has been expressed is
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that the bid amounts offered in referendum questions
can bias answers.

Q In those criticisms, how -- well, explain to
me how those critiques believe that the bid amounts
can bias answers.

A Well, there®"s really only one line of research
that 1 know on this, and in that line of research
the dependent -- sorry. The question used to assess
value was not a referendum question format. So it
was -- It is a sequence of two questions that asks
is the amount that you"re willing to pay for this
higher than or lower than some dollar amount and
then a follow-up question says -- asks what is the
most that you would be willing to pay for this good,
and the research study 1 know about altered the
dollar amount used in the First question and then
looked at how that affected answers to the second
question.

Q Okay. Any other criticisms of the contingent

valuation methodology that you"re aware of?

A Not that 1 can recall.

Q Have you heard the term yea saying?

A Yes, | have.

Q What®"s your understanding of what yea saying
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A It"s been used in two different contexts.
Outside of the contingent valuation area it"s a term
that has sometimes been used to refer to what is
more commonly called acquiescence response bias, and
acquiescence response bias occurs in survey
gquestions where the answer choices are agree or
disagree or a rating scale ranging from, let"s say,
strongly disagree to strongly agree or in questions
offering answer choices with the words true and
false or a rating scale, let"s say, ranging from
definitely true to definitely false or in questions
where the answer choices are yes and no but are --
yeah, so answer choices that are yes and no, and
acquiescence response bias refers to a tendency of
some respondents to answer these questions agree,
true or yes regardless of the content of the
question. So sometimes the term yea saying is used
to refer to that bias.

In the contingent valuation literature, yea
saying is used to refer to a hypothesis that there
may be some people who would agree to pay any amount
of money for a good, no matter what that amount is.
Q One of the criticisms in the literature that
you mentioned is hypothetical bias?

A Yes.
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Q Do you agree that hypothetical bias can be an
issue in contingent valuation surveys?
A I believe hypothetical bias is not an issue
with contingent valuation surveys.
Q Why do you believe that?
A There is a large number of studies in the
literature exploring this issue, some of them
claiming to conclude that hypothetical bias is
present in contingent valuation-style measurements,
and the question then is do these studies actually
document what the authors claim that they document,
and in order for such documentation to be applicable
and informative, the study needs to describe to
respondents a good and make a CV-style measurement
of willingness to pay a value of that good, and then
in a completely comparable way offer an opportunity
to reveal value in a non-stated preference
behavioral way, such as by paying money to obtain
the good, and compare those measurements to one
another, and it"s essential that the good in both
cases be exactly the same good; otherwise, you can"t
compare the results of the two studies.

So one mistake that many studies have made is
to assess value, let"s say, for a particular hunting

permit that 1 described to you in detail and then to
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assess willingness to pay for a different hunting
permit from a different group of people at a
different time in a different setting and so say,
well, look, they"re different. Not informative
because there®s no reason why your willingness to
pay for a Mazda today should be the same as your
willingness to pay for a Volkswagen 20 years from
now or someone else"s willingness to pay for a
Volkswagen 20 years from now.

So the one set of design flaws in these
comparisons or at least aspects of the design that
undermine their informativeness for this issue is
non-comparability. That unfortunately knocks out
the vast majority of studies in this area. One
important aspect of the non-comparability is that,
as you can imagine, a contingent valuation study can
be done well or it can be done with shortcuts in the
methodology. It can be done with face-to-face
interviewing versus with other methods of data
collection. It can be done after extensive
pretesting or after no pretesting. It can be done
with a questionnaire that respondents easily
understand and a questionnaire that is very
difficult for respondents to understand in a setting

where they have little motivation to be thoughtful,
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and in those cases when contingent valuation has
been compared to other methods of observing economic
value in these hypothetical bias studies, in many of
those cases the contingent valuation surveys did not
use the methods that were used in the highest
quality contingent valuation surveys and where we
have good reason to believe they compromised the
accuracy of the CV measurements and, again, it"s

not informative to say a badly done contingent
valuation study produces a number different from
some other measurement method and to then conclude
from that the contingent valuation in general
suffers from that problem.

Most importantly, when one focuses on the
contingent valuation method that our team used in
this Oklahoma case, we focused on the referendum
format for measuring willingness to pay, and we
conducted an extensive analysis to assess the
validity of stated votes on referenda with actual
votes on referenda in real elections, and to do so,
we gathered up hundreds of instances in which
preelection surveys had asked respondents to say how
they would vote on a referendum, and the results of
those surveys were then compared to actual voting on

those referenda, and | think about 27 states over a
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period of about 10 years, a little bit more, closer
to 15 perhaps, and what we found is that when the
referendum is described in the survey very
comparably to the way it will be described in the
voting booth to voters and when the survey is
conducted within seven days of the election and when
the survey sample is comparable to the population
gathered through scientific sampling methods, that
the correspondence of those surveys to actual voting
is extremely close or is within a couple of
percentage points on average. So that"s an
important basis for my confidence that surveys
asking people to vote in the survey context
correspond very, very closely to their behavior
voting on referenda in real elections.

Q This study that you did on referenda, you did

that as part of your work in connection with this

matter?
A Yes, 1 did.
Q Were you paid for that work by the State of

Oklahoma or Stratus?

A Yes.

Q Okay .

A Well, sorry. No. The answer is no.
Q Were you paid by Motley Rice?
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Correct.

Is that an article that you intend to publish?
Yes.

When is that going to be published?

I don"t know.

o o O >» O >

How much were you paid for your work on this
study about referenda?

A I don"t know.

Q That was just part of your general bills to
Motley Rice?

A Correct.

Q Okay, and was this study of referenda your
attempt to establish that these hypothetical bias
criticisms are invalid?

A No.

Q Okay. How would you design a study to test
whether or not hypothetical bias occurred in
contingent valuation surveys?

A Well, 1 just described to you one study that
we did looking at referenda, and 1 believe that"s
informative of the accuracy of hypothetical bias in
contingent valuation surveys.

Q Okay. So you believe your study on referenda
is informative of hypothetical bias in contingent

valuation studies?
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A Yes, 1 do.

Q Okay. Has your article on referenda been
accepted for publication in any journal?

A It*s not an article, and it hasn*t been
submitted to a journal for publication yet.

Q Do you intend to submit it to a journal for

publication?

A A revised form, yes.

Q When do you intend to do that?

A I have no specific date for it.

Q Are you working on that article with anyone
else?

A Yes.

Q Who else is working on it?

A Well, no one is working on it now, but Michael

Silver is a co-author with me of that work and would
be an author if that paper were published.

Q Who is Michael Silver?

A He"s a social psychology PhD who is employed

by a consulting firm called Anacapa Sciences.

Q Where is Mr. Silver out of, in other words
geographically?

A I assume you"re asking where does he live and
work?

Q Yes.
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A And the answer is Texas.

Q What was Mr. Silver®s involvement in this
matter?

A I asked him to collect the data for this and

to do the statistical analysis of the data, which he

did.

Q Anything else?

A No.

Q Okay. Let"s talk about warm glow. You

indicated some of the literature suggests that warm

glow can be a problem in contingent valuation

surveys.
A I didn"t say that.
Q Okay. Let"s just talk about warm glow. When

a referendum involves a social issue such as
protecting the environment, can warm glow be an

issue in your opinion?

A No.
Q Why not?
A I have seen no evidence that warm glow exists

in contingent valuation surveys, and 1 find the idea

theoretically implausible.

Q Why do you find the idea theoretically
implausible?
A Well, at its core the criticism requires that
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we take joy in giving away money, and we"ve studied
the process by which people decide about giving away
money for many years, and it does not appear that
there"s any joy at all for most people in giving
away money, simply giving away money, that the idea
is that that -- that giving away that money might be
pleasurable if the end state of the world for that
individual or someone else after the money is gone
is somehow better than if the money is there. So,
in other words, the idea here is that if someone
were to pick your pocket and take your money from
your wallet and you didn®t know what happened to it
other than that that person got it, that"s giving up
money, and if giving away money was somehow a cause
of a warm glow of happiness, we would expect to see
that there. 1°ve never seen anyone either say that
they themselves or anyone else was pleased to have
had money taken away from them. So the idea strikes
me as theoretically implausible. 1It"s not one that
has been endorsed by psychologists who study
reasoning processes. It"s one that"s been proposed

by economists who do not study psychology, and so 1

don*"t -- I don"t find it plausible.
Q In your referenda in this CV study, the money
was —-- wasn"t real money, it was only hypothetical
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money; correct?

A No, 1 don"t agree with that.

Q Well, the respondents weren"t required to pay
the $400 bid amount or the $405 bid amount; right?

A Well, we described to the respondents in our
survey a referendum for them to vote on, and 1
believe the respondents understood that voting for
the referendum meant that they were willing to pay
$405 if the State implemented the plan as described
in the survey.

Q Do you believe that insensitivity to scope can

be a problem with contingent valuation surveys?

A No, 1 don"t.
Q Why not?
A First, because many studies, dozens and

probably hundreds, actually have shown sensitivity
to scope in well-designed contingent valuation
surveys. Literature review was published on this by
Richard Carson, cataloging all of those many studies
at the time the paper was published, and that®s just
a lot of evidence that respondents do in fact
respond to scope changes and contingent valuation
surveys in ways that would be expected based upon
economic theory. Secondly, studies that have

claimed to find no scope effects when those data
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1 have been reanalyzed properly, we have found that

2 there were indeed even scope effects in those

3 studies that the investigators failed to recognize

4 and, thirdly, in every contingent valuation study I

5 have conducted that included a scope manipulation, 10:55AM
6 we have seen effects of that scope manipulation on

7 answers in ways expected by economic theory.

8 Q Can sensitivity to scope be an issue in

9 surveys that are not well designed?
10 A I think what you"re asking is if a survey 10:56AM
11 study, a contingent valuation survey study is not
12 optimally designed, can that lead to a failure to

13 observe a scope effect, and | think the answer to

14 that is yes.

15 Q In the case of this survey, you told 10:56AM
16 respondents that they would have a tax added to

17 their income tax; correct?

18 A No, not exactly.

19 Q Okay. What did you tell respondents about how
20 they were going to be asked to pay for the solution? 10:57AM
21 A So we said -- well, if you don"t mind, can I
22 just read the report?
23 Q You may.
24 A Thank you.
25 Q 1"ve handed you what"s previously been marked 10:57AM
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as Chapman Deposition Exhibit No. 10, which is a

copy of Volume 1 of the Stratus survey.

A Okay. I can read a little bit.
Q What page are you on, please?
A I*"m on Page A-19 of Volume 11 of our report.

That®s actually Chapman Exhibit 11.

Q Okay. Go ahead.

A So we said to pay for this, Oklahoma taxpayers
would pay a one-time tax added to their state income
tax bill next year.

Q That"s what you told the survey respondents
about how they would pay the tax?

A That"s what the interviewers told them, yes.
Q Okay. Now, some of the respondents don"t pay
Oklahoma state income tax; correct?

A I wouldn®t agree with that.

Q Didn"t you ask the respondents whether they
had paid Oklahoma state income tax?

A In 2007.

Q And some of the respondents had not paid
Oklahoma state income tax in 2007; correct?

A Yes.

Q And some of the respondents received a full
refund of any tax they had paid to the State of

Oklahoma in 2007; correct?
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A That"s correct.
Q What percentage of the respondents paid no

income tax in 2007?

A I cannot answer that question with this
survey.
Q Okay. For those respondents who paid no

income tax to the State of Oklahoma and didn"t
believe that they were going to pay income tax in
the future -- strike that. Let me try it again.

For those respondents who didn®"t pay income tax in
2007 and knew they weren"t going to pay income tax
in the future, how did you assure that those
respondents had consequentiality in their decision?
A Can"t accept the premise of your question.
1"m sorry.

Q Why can"t you accept the premise of my
question?

A Because you said the respondents who knew they
would not pay Oklahoma taxes in the future, and 1
don"t know how anyone could know that wouldn®t
happen.

Q You don"t believe there are citizens in the
state of Oklahoma whose income is below the tax rate
in the state of Oklahoma who believe they are not

going to pay income tax in the future?
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A Sorry, okay. So you"re changing the question
now. So if you could just not state it in the
negative and state it in the positive, 1711 do
better with you.

Q Do you know what the income tax rate in the
state of Oklahoma is?

A No, I do not.

Q Do you know what the floor is for payment of
income tax, the income floor is for the payment of
income tax?

A I don"t know what an income floor is.

Q In other words, people below a certain amount,
say $20,000, are not required to pay income tax. Do
you know what that number is in the state of
Oklahoma?

A I don*"t know if such a number exists or if it

exists, what it is.

Q Was that important to you?
A Too vague a question. | apologize.
Q In designing this survey and in evaluating the

results of this survey, did it matter to you what
the tax rate was in the state of Oklahoma and what
the floor was for payment of income tax in the state
of Oklahoma?

A I did not consider those two pieces of
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1 information, and believed and still believe I did
2 not and do not need to know them in order to design
3 this survey well.
4 Q Okay. You"d agree with me that there may be
5 people in the state of Oklahoma who, for example, 11:03AM
6 are retired and have a pension amount that they
7 receive every year and don"t anticipate ever paying
8 income tax?
9 A Sorry, say it one more time if you would.
10 MR. DEIHL: Just read it back to him.
11 (Whereupon, the court reporter read
12 back the previous question.)
13 A It is possible that there is such a person,
14 yes.
15 Q And that wasn"t important to you in analyzing 11:03AM
16 these results?
17 A You know what? It might be good to just not
18 putting the speaker on.
19 Q Do you remember the question?
20 A Sorry, no. 11:04AM
21 (Whereupon, the court reporter read
22 back the previous question.)
23 A I"m sorry, what wasn"t important to me?
24 (Whereupon, the court reporter read
25 back the previous questions and answer at Page 69,
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4-16.)
A The fact that there may be such a person was

not relevant to me analyzing these results, that's

correct.

Q And why wasn"t it relevant to you?

A I don®"t know how to answer that. 1°m sorry.
Q Doesn"t it matter for purposes of survey

design that the respondent actually believes that he
is going to pay the bid amount?

MS. MOLL: Objection to form.
A In a contingent valuation survey such as this,
we describe to respondents an opportunity when they
can vote in favor of or against a referendum, and
that referendum implies that if the State undertakes
a particular action, that the State will provide a
result, in this case a change in the environment, in
exchange for a charge made to the respondents® state
income tax bill the next year, and we describe this
in a way that respondents, we believe, accept that
assertion, that if they vote for the referendum,
that that payment amount would be added to their
next year"s state income tax bill.
Q And if the respondents don"t believe that
assertion, is that a problem in terms of obtaining

valid results?
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A No.
Q Why not?
A Well, we recognize that when we in a

contingent valuation survey describe a scenario to
respondents, as we have here, not everyone accepts
every aspect of the scenario as we describe it, just
as when advertising claims that this is the best
aspirin out there, not everyone accepts that
assertion as well, and so what®"s important in
understanding the revealed willingness to pay that a
contingent valuation survey produces is to provide
the information and to measure people®s
interpretation of the information and their beliefs
and to look at the impact of those beliefs on their
jJudgments.

Q What percentage of respondents need to accept
your scenario in order for the results of your
survey to be accurate?

A There is no answer for that question. There
is no percentage that must do so.

Q Do you have an opinion about what percent of

respondents need to accept your scenario in order

for your survey to be -- to result in accurate
results?
A That is my opinion. 1 just stated it. There
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is no number.
Q So if none of the respondents believed your
scenario, you think you could still have an accurate

willingness to pay number?

A Yes, 1 do.

Q And why do you believe that?

A When you said if none of them believed the
scenario, | interpreted that in the following way:

That there are a series of assertions in the
scenario used in this case"s contingent valuation
study, for example, and others as well, and one
could imagine asking a series of questions, as we
did in this study, about people"s beliefs on many of
the most important assertions in the survey, to ask
whether the respondent believed what the scenario
told them or whether they held a different belief,
and it"s possible that no respondent in the survey
accepted all of the assertions at face value, and
that"s how I interpreted your question to mean, but
as long as some of the respondents accepted all of
the assertions, each of the assertions, it"s
possible to do the statistical analysis, based on
measurements that we carried out, to assess the
impact of the departures of people"s beliefs from

the statements made In the scenario on the observed
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willingness to pay, and proper scientific procedures
can then be carried out to assess the impact of
those departures of beliefs and to calculate
willingness to pay accurately in the face of those
departures.
Q What if none of the respondents believed they
were going to have to pay the bid amount?

MS. MOLL: Objection to form.
A Sorry, it"s too vague. |If you don®"t mind --
Q We were talking a little bit earlier about the
possibility that a respondent might not believe that
that respondent actually had to pay the bid amount.
What happens if none of the respondents believed
that they had to pay the bid amount; would that
affect the validity of the willingness to pay number
that you arrive at in your survey?
A I already tried to correct us on this earlier.
It"s not -- as stated, it"s not a meaningful

guestion 1 can answer.

Q Why can"t you answer that question?

A I don"t even -- I"m not understanding what you
mean.

Q Well, you told me earlier that it"s possible

that there"s a citizen in the state of Oklahoma who

didn"t believe that he or she was going to have to
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pay the bid amount that you represented to them they
were going to have to pay.

A No, I did not say that.

Q Okay. Do you believe that there could be a
respondent who didn"t believe that he or she was
going to have to pay the bid amount?

A So 1711 state again my earlier answer. So the
survey is designed to describe a scenario in which
respondents are told about a referendum to vote on,
and we described to them that if they vote yes,
that"s an indication that they favor the State
implementing a particular plan, and if that plan
were implemented, a particular change in
environmental conditions would result and that a
particular dollar amount would be added to their
state income tax bill with the next year, in the
next year. So that"s what we described to the
respondents, and 1 believe the respondents believed
that.

Q My question was, what if the respondents
didn"t believe that?

A And this is where | get confused because
you"re saying what if they didn"t believe which part
of that, if you wouldn®t mind stating it?

Q What if they didn"t believe that the bid
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amount was going to be added to their state income

tax bill for the following year?

A well, we never said that.

Q Why don"t you read again what you told the
respondents?

A Well, to correct the misstatement you just
made, 1 can read a lot, but we didn"t say this bid

amount will be added to your state income tax bill.
We said if this -- you are voting on a proposal
whereby if you vote in favor of it, you support
implementation of the plan and the addition of this

amount to your state income tax bill.

Q Why don"t you read again the language from the
survey?
A The State does not want to start the program

unless it has all the funds needed to buy the
equipment, hire and train the staff and complete the
five years of alum treatments. To pay for this,
Oklahoma taxpayers would pay a one-time tax added to
their state income tax bill next year.

Q What if the respondents didn"t believe that a
one-time tax would be added to their state income
tax bill the following year?

A Here"s where I"m getting stuck on your

question. When you say would, that®"s a conditional
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verb, and so if you can just tell me would,
conditional on what?
Q What if the respondents didn"t believe the
statement you just read me?

MS. MOLL: Objection to form.
A Yeah, 1 apologize. |1 don"t -- this is an
assertion being made by the interviewer to the
respondent saying this is the proposal that you“re
voting on, so there isn"t something to believe or
not believe. This is the proposal.
Q So it doesn"t matter whether the respondents
believe or not believe the statement you just read
to me?
A They -- there®s a description of the scenario
here whereby this proposal would be carried out. So
I don"t -- 1"m not understanding what you mean by
not believe it here. This is an assertion.
Q Did the respondents have to accept that
assertion in order for your survey to be valid?
A No.
Q So if the respondents -- can you read again
the sentence you read me earlier? What page are you
on, please?
A This is Page A-19. IT you don®"t mind, let"s

put the thing in context. So we"re interviewing
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people in Oklahoma to ask them to vote on whether
the State should or should not put alum on the land
and in the water. Your vote today will affect
whether or not alum treatments are done. The State
does not want to start the program unless it has all
the funds needed to buy the equipment, hire and
train the staff and complete the five years of alum
treatments. To pay for this, Oklahoma taxpayers
would pay a one-time tax added to their state income
tax bill. The cost to your household would be a
particular dollar amount, and so on.

Q Now, in that sentence you just read, you used
the word would. What did you mean by the word would

in that sentence?

A What 1 meant by the word would -- what I
meant, what this -- I don®"t know that 1 meant
anything. 1"m reading words here.

Q You helped design this -- this questionnaire;
right?

A Absolutely.

Q Okay. So what did you and the team mean by

the word would?
A Is it okay if I tell you what I think the
respondents interpret the word to mean?

Q No. 1 want to know what you meant by it.
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A I don*"t want to read other members minds on
the team and 1 don"t want you to tell me what I
meant by it. 1711 tell you how I interpret this
statement. Okay. My interpretation of this
statement is a description of a proposal to the
respondent that we asked them to consider, and the
would means if the State implements this scenario,
this is what would occur. These are the actions
that would be observed.

Q Was it important to the validity of the survey
that the respondents believed that they would have

to pay a one-time tax added to their state income

tax bill?

A I what?

Q Not if anything.

A I just described it to you as if. That"s the

only way 1 can interpret this statement. So in
other words, the word would is conditional on the
implementation of the plan.
Q So you can"t --

MR. DEIHL: Can you read back the last
question, please?

(Whereupon, the court reporter read

back the previous questions and answers at Page 78,

Lines 10-19.)
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A So let me try to help you.

Q That"s all right. |1 don"t need any help.
A Okay -

Q Let me see if | understand this. You are

asking the respondents to vote on whether or not

this plan that you®re proposing to them should be

implemented?
A Correct.
Q IT -- and you"re telling the respondents that

if the State of Oklahoma doesn"t have enough funds,
the plan is not going to be implemented?

A Correct.

Q So the respondents would logically conclude
that if they voted for the bid amount and the plan

was implemented, they would have to pay the one-time

tax?
A Yes. Thank you, very clear. 1 agree.
Q IT the respondents did not believe that, would

it affect the validity of your survey?

A 111 tell you why I"m getting stuck on your
question. 1 think what you are saying is that
imagine a scenario in which a respondent listens to
this instruction and says, you know what, I think if
I vote for this plan, | won"t actually be charged

the $40, they"ll do it anyway, and it won"t be added
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to my tax bill. Is that what you"re asking, that

scenario?
Q Yes.
A Great. Progress. Okay. So I think you"re

asking me if that happens, if somebody says 1 think
this plan could be implemented but not -- 1 would
not be charged for it, what would the effect of that

be on the validity of the survey?

Q Yes.
A Okay. The answer is none.
Q IT every respondent believed that, it would

have no impact on the validity of the survey?

A That"s correct.
Q Why not?
A Because 1 think, based on my professional

experience, that the statement in this questionnaire
that this is what they“"re voting on makes it clear
that if they think they can get this -- if the plan
were implemented without that tax being added to
their tax bill, if that could occur, that"s
irrelevant to the survey. What the survey is asking
is if the tax were added to your bill and that is
the way that this good were produced, would you vote
in favor of that or against that, and so I don"t

think that belief is relevant.
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Q Okay. Why don"t we take time for the tape
change.

VIDEOGRAPHER: We are off the Record. The
time is 11:22 a.m.

(Following a short recess at 11:22

a.m., proceedings continued on the Record at 11:31
a.m.)

VIDEOGRAPHER: We are back on the Record.
The time is 11:31 a.m.
Q Dr. Krosnick, I"ve handed you what®"s been
marked for purposes of identification as Deposition
Exhibit No. 4, which is an E-mail dated February
8th, 2007 from David Chapman to you, and it°s a
series of E-mails; correct?
A Yes, | see that.
Q IT you take a look at the second page of this
exhibit, at the bottom is an E-mail from Fred Baker

at Motley Rice to you; do you see that?

A Yes, 1 do.

Q And it"s dated February 5th, 20077

A I see that.

Q And in this E-mail Fred Baker wrote, Jon, 1

think the hourly billing will work better for us
than a retainer. Accordingly, 1 have drawn up a

draft contract for your review using the $675
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hourly. Please give the draft a look over and let
me know if there is anything we need to discuss

further. Did I read that correctly?

A Yes, you did.

Q Was 675 your rate for this matter?

A Yes. Time and a half for deposition and
testimony.

Q Has that hourly amount gone up since 20077
A Not on this project.

Q What is your hourly rate today on other
projects?

A For projects that start new, It"s a thousand

dollars an hour.

Q How much have you been paid to date in
connection with this project?

A I don"t know.

Q Was there a discussion between you and the
Motley Rice firm about a retainer as opposed to an
hourly rate?

A Yes.

Q Now, this E-mail is dated February 5th, 2007.

Had you already been working on the project before
this date?
A I believe that before this date was the trip

that 1 made to Oklahoma that 1| described earlier,
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and 1 assume that | was paid for that work. So I
guess you could say, technically speaking, my paid
work began before this date, yes.

Q IT you™d look at the E-mail above this, it"s
dated February 6th, 2007, and that"s an E-mail from
you to Mr. Baker; right?

A Uh-huh.

Q And if you™d take a look at the second full
paragraph, it starts with so far I have been doing
whatever David asks me to do and when he asks me to

do it; do you see that?

A Yes, 1 do.

Q Was that an accurate statement?

A Yes.

Q Did you bill Stratus separately from billing

Motley Rice or did all your bills go to Motley Rice?

A For this project all bills went to Motley
Rice
Q Now, take a look at the first page of Exhibit

4, please. In the middle of that page is an E-mail

from David Chapman to Fred Baker and you; do you see

that?

A Yes, | do.

Q It"s dated February 8th at 12:11 p.m.?
A Yes, 1 do.
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Q In the text of that E-mail David Chapman
wrote, Jon and | had a chance to discuss this issue.
Right now Jon is working on both the survey design,
focus groups and content analysis. Do you see that?
A Yes, 1 do.

Q What was your understanding of the content
analysis that you were working on?

A That"s the news media content analysis we
discussed earlier.

Q Okay. So it"s not this content analysis that
you described to me earlier; there"s a scientific
definition of what a content -- a media content
analysis is; correct?

A That"s two questions. 1711 answer them both.
It is what I described to you as a content analysis,
and it is what 1 described to you as the news media
content analysis project that you asked me about
earlier.

Q Okay, and so what were you doing in connection
with the content analysis at this point in time?

A As of February 8th, 1 think 1 was aware that
it was on the docket to be done, but I had not done
any active work other than discussing the
possibilities for it with David Chapman.

Q Okay. So you weren®"t working on the content
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analysis in February?

A No. I think I -- I mean, in other words, if
you asked me what am 1 working on right now, 1 don"t
interpret right now to mean this instant. 1 mean,

what am 1 in the midst of actively doing, and we
certainly -- David Chapman and 1 certainly had had
prior discussions of the content analysis project
and later discussions. So | would consider February
8th, 2007 as a point in the midst of the period when
I was devoting some time to working on that, yes.

Q Okay, and you were also working on survey

design; correct?

A Yes.

Q And you were working on focus groups?

A Yes.

Q What was your work in connection with focus
groups?

A I attended the focus groups. | advised on

what to do with the participants during the focus
groups. 1 interpreted the information gained from
the focus groups and made suggestions about changes
in the questionnaire and CV study design based upon
what occurred during the focus groups.

Q How many of the focus groups did you attend

approximately?
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A Give me a second here. I1"m looking at Page
3-3 of Volume 1 of the report, which in this
document is I think Chapman Exhibit 10. 1 attended
some of these focus groups in person and 1 listened
to some of these focus groups by telephone, and 1
think what 1*11 say is that an estimate might be

that 1 did not attend or listen to 20 percent of

them.

Q Did not?

A Did not.

Q What was the purpose of the focus groups?
A The focus groups had a series of purposes.

One purpose initially was simply to begin to
understand how Oklahomans thought about the issues
addressed in this survey. So we examined their
beliefs about Lake Tenkiller, the 1llinois River
watershed, pollution of those bodies of water,
wildlife living in those areas, recreational use of
those areas. We also described to them a program to
clean up -- sorry. We described to them a program
to remove phosphorus from these bodies of water
after describing the presence of the phosphorus in
the water, and we observed how people interpreted
and reacted to the information that we presented to

them.
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Q Any other purposes to the focus groups?

A Well, the end result was to inform our process
of questionnaire design for the survey.

Q How did what the focus group participants
thought about the issues addressed in the survey
inform the questionnaire design?

A In two ways. One, we wanted to produce a
questionnaire that respondents would be able to
understand, and one of the principles that guides
that process for us is to try to use language that
is language the respondents naturally interpret
comfortably and, in fact, use themselves when
talking about the same phenomenon. So it"s helpful
to listen to people talk about these topics to hear
the words that they use, and that gives us some
pointers on the words we should use, and then the
second purpose is to identify pieces of information
that respondents would need in order to make
willingness to pay judgments during the course of a
CV interview on this topic, and so we provided
information and we assessed whether they felt they
needed more information on particular aspects of the
scenario before they could make a judgment, and that
then led us to present that information in the CV

scenario when we had indications that this
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information was needed widely by participants. |1
think that"s it.

Q Okay. Dr. Krosnick, 1"ve handed you what"s
been marked as Deposition Exhibit No. 5, which is an
E-mail dated March 19, 2007 from David Chapman to
you, and below that is an earlier E-mail from you to
David Chapman. Do you have that in front of you?

A Yes, 1 do.

Q In the E-mail at the bottom of the page from
you to David Chapman, you in the second sentence

talk about work on the new questionnaire. Do you

see that?
A Yes, 1 do.
Q Did you revise the questionnaire as you went

through the focus group process?

A The group did, yes.

Q Okay. Who was involved in revising the
questionnaire?

A Everyone.

Q And how did you go about making decisions on
revisions to the questionnaire?

A For the most part people -- individuals
proposed changes to make to some or all of the team,
and if the people present at that meeting or in that

conversation endorsed it, then the change was made
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to the draft, and the draft was circulated to the
team and especially to people who hadn®t
participated in that discussion, to then get their
reactions and make sure everybody was comfortable
with the changes. So sometimes changes were made
within minutes of the completion of a focus group.
Sometimes changes were made later in meetings, not
at that time.

Q And this was sort of an iterative process that
you changed the questionnaire as you went through
these focus groups?

A Yes.

Q Would you then test the new questionnaire at
the following focus group and then discuss the
outcome of that focus group with the team?

A Yes. Between -- well, if you had two focus
groups essentially back to back in the same evening
separated by a half hour, we rarely made changes
during that time interval, but between an evening of
focus groups and another day, there was always time
to make those changes, and almost always routine
changes were made during those time intervals.

Q Okay, and would you and other members of the
team sit down together and discuss the changes that

were being made or would you provide your input to
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somebody and the other team members would provide
their input to that same person; how did it work
kind of logistically?

A I think 1 described that a moment ago. So we
had discussions among groups of people when changes
were made. So somebody would propose changes to
other people who would then react to those changes,
and then the rest of the team would ultimately see
the changes that the smaller group endorsed to see
whether everyone else thought that they were wise
changes, and so there"s no simple way to describe

who sat with whom on what occasions. In other

words, there wasn"t a routine process.

Q It was kind of a consensus building process in
terms of changing the questionnaire?

A Yes.

Q Who physically made the changes to the

questionnaire?

A My guess is everybody did at some point or
another.
Q Okay. Was the questionnaire kept on an FTP

site or how did that work?

A It certainly was during some time period. |1
don"t know -- 1"m not sure if you would you call it
an FTP site. We used -- well, I guess, yeah, we did
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have an FTP site, yeah. So it was on an FTP site
during some time periods. It was on a computer that
we all used via remote desktop on occasions, and it
was also E-mailed back and forth among us, and so
different versions of it sat on different people®s
computers at different times.

Q How many iterations of the questionnaire did
you do; do you know?

A I wouldn®t even know how to count an
iteration. In other words, does changing one word
count? When have you finished an iteration? |1
wouldn®t know.

Q Okay. Who drafted the initial questionnaire,
the first questionnaire?

A I"m not sure I know because 1 think it was
drafted before 1 was involved, but 1 believe that
Rich Bishop played an important role in that
process, along with Michael Hanemann and David
Chapman, but beyond that, 1 don"t know who else
participated actively.

Q Dr. Krosnick, I"ve handed you what"s been
marked as Deposition Exhibit No. 6, which is -- 1711
represent to you came out of your considered by
materials and was labeled notes dot doc. Do you

know what this document is?
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A I don"t.

Q You don®"t know how this got into your
considered by materials?

A No. I don®t know what this is.

Q Okay. |If you look in the middle of the page
on the first page, there is a line that reads

followup to FG2. Did you refer to Focus Group 2 as

FG2?

A I don*"t have any memory one way or another.
Q Did the team refer to Focus Group 2 as FG2?
A I don"t remember that ever happening.

Q Focus Group 2 was conducted on March 15th,

2007, 111 represent to you. Does that jive with
your recollection?

A It jives with Page 3.3 here, so, yes.

Q At the top of this page someone wrote memos.
Do you see that?

A Yes.

Q And the first one listed is ethics, why some
white lies are necessary.

A Uh-huh.

Q Did you have any discussion about writing any
memo about that topic?

A I have no recollection of that, no.

Q Do you know if anyone wrote any memos about
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ethics, why some white lies are necessary?

A No.

Q Looking at this list of memos, do you know
whether anyone on the team wrote any of these memos?
A Well, 1 guess I"m not -- when you say any of
these memos, 1 don"t know that these are memos, but
you"re asking me 1 think if anyone has written memos
on these topics.

Q That is my question. Thank you.

A And 1 would say that our report talks about
documentation of the survey design and development
process, talks about facts and science checks, talks
about ethnological and instrument decisions. 1I™m
not sure what bounding means here. Certainly talks
about the bid design, and it may talk about

optimality criteria. 1 don"t know what that is.

Q Take a look at the second page of these notes.

You"d agree with me that these -- going back to the
first page, you"ll see that there®s the label that 1

showed you before, follow up to FG2. Do you see

that?

A Yes, 1 do.

Q Then below that is a label issues?

A Yes.

Q Now turning over to the second page, in the
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middle of that page someone has written what"s alum;
is it natural; where does it come from; how do we

know it"s safe; do you see that?

A Yes, 1 do.

Q Was that a topic that came out of the focus
groups?

A I"m not sure what you mean by came out of. It

was a topic we discussed with people in the focus
groups.

Q Were there questions among the team about
whether the way you presented alum to the
respondents received the result that you wanted from
the respondents?

MS. MOLL: Objection to form.

A I"m sorry, can you restate that?

Q You talked to the respondents about alum;
correct?

A You mean the focus group participants?

Q Yes.

A Thank you.

Q You talked to the focus group participants

about alum; correct?
A We did.
Q Did you modify what you told the respondents

about alum through this iterative process that we
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talked about?

A I believe if we look back at the
questionnaires used during the focus group, that the
text describing alum may have changed over time.

Q Was there a concern among the team that the
respondents weren®t understanding how the alum
treatment worked?

A I wouldn®t use your word concern. As I
described earlier, the purpose of the focus groups
was to assess how respondents interpreted the
information provided, and we provided information
about alum, and we wanted to assess how people
interpreted that information about the alum.

Q And when you assessed how people interpreted
the information about the alum, did you conclude
that they weren®"t interpreting it the way you
intended them to interpret it?

A I have no memory of that.

Q Did you have any involvement in drafting the
description of the proposed solution, i.e., the alum

treatment, in the final questionnaire?

A Yes.
Q What was your involvement in that?
A Same as I°ve described all along. So 1

participated in the focus group, design and
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observation of discussions of alum and the -- worked
with others in writing and revising the text in the
questionnaire on the alum.

Q How did the team select the alum treatment as
a proposed solution?

A I don"t remember.

Q Did the team evaluate any other solutions
other than the alum treatment method?

A I think -- iIf we look back at the
questionnaire drafts used through the sequence, and
I don"t know honestly how many of them exist, that
there may have been an alternative mechanism, but
I"m not remembering what it was before alum. 1 just

can"t remember.

Q Okay. Dr. Chapman -- sorry.
A No problem. 1t"s flattering.
Q I apologize. Dr. Krosnick, 1"ve handed you

what"s been marked as Deposition Exhibit No. 7,
which is an E-mail from Colleen Kenney to you and

others dated May 4, 2007. Do you have that in front

of you?

A Yes, 1 do.

Q In this E-mail -- first of all, who is Colleen
Kenney?

A Staff member at Stratus.
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Q In this E-mail Colleen writes, David and I
jJjust got off the phone with the lawyers and they had
a lot of suggestions for the draft scenario. Do you
see that sentence?

A I do.

Q What"s your understanding of what draft
scenario refers to?

A The draft questionnaire.

Q Were the lawyers involved in making
suggestions about the draft scenario?

A The lawyers looked at the questionnaires and
answered our questions to them about the
questionnaire drafts.

Q Did the lawyers make suggestions about the
draft scenarios?

A The lawyers answered our questions about the
questionnaire in two regards. One was that we asked
them whether the language in the questionnaire was
understandable to them because they"re people just
like anyone else and we want to make sure the
language is understandable and clear and, secondly,
we wanted to make sure that we didn"t ask any --
excuse me, we didn"t state anything in the
questionnaire that was inconsistent with the purpose

and focus of the lawsuit for which it was done.

11:57AM

11:57AM

11:57AM

11:58AM

11:58AM

TULSA FREELANCE REPORTERS

918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 98 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

98

Q Were there occasions where the lawyers made
suggestions to the draft questionnaire that resulted
in changes to the questionnaire?

A Well, if you"ll forgive me, the word
suggestions is Colleen®s word in her E-mail, and 1
think it"s a little misleading. 1 wouldn®t have
used that term. What the lawyers suggested to us
was issues to think about, not changes to the
questionnaire to make, and we certainly did listen
carefully to the observations the attorneys made in
both regards that I just described, and I believe we
did make changes to the questionnaire as a result of
what we learned from them.

Q Okay, and you were involving the lawyers for
the two reasons that you indicated earlier?

A Correct.

Q So in effect the lawyers served as another
sort of focus group for you?

A No.

Q Well, you talked to them to see if the
language was understandable to them?

A Yes, we did.

Q And the purpose of that was, just like in the
focus group, to see If the language was

understandable to the lawyers?
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A Well, you said that the lawyers were another
focus group, and 1 disagreed with that, and the
reason | disagreed is because we asked the attorneys
specific questions and provided drafts of the
questionnaire in writing to them. They were not
together in a room the way a focus group is. They
were not recruited by the method that a focus group
members are recruited. We did not walk them through
the same procedure that the focus group members
experience, but you®re correctly pointing out that
one of the goals we had for interacting with the
focus groups was also a question that we put
directly to the attorneys.

Q Did you have phone calls with the attorneys
about the questionnaire?

A I remember at least one conference call, yes.
Q And what did you discuss in this conference
call; do you remember?

A The two issues that 1 just mentioned to you,
language understandability and faithfulness to the

issues at stake in the lawsuit.

Q Which lawyers were involved in that conference
call?

A I don"t recall.

Q When you say you were providing the draft
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scenarios to the lawyers, which lawyers did you
provide the draft scenario to?
A I didn"t personally do it, so I didn"t keep

track of that.

Q Who did it?
A I don"t know.
Q Did you personally provide the draft scenario

to any of the lawyers at any time?

A No.

Q Dr. Krosnick, I"ve handed you what®"s been
marked as Deposition Exhibit No. 8, which is another
series of E-mails dated August 10, 2007. The top

one on the page is from David Chapman to you;

correct?

A Uh-huh, yeah.

Q In the E-mail in the middle of the page --
A Uh-huh.

Q -- from you to David Chapman you wrote, |

think we agreed that there are no survey issues we

need to worry about other than non-response. Do you

see that?

A 1 do.

Q What was the survey issue with non-response?
A I don"t recall.

Q Was there any issue with non-response in
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connection with the survey?

A I don"t recall.

Q Do you recall what the response rate was for
the survey?

A We reported a series of different response
rates, but a weighted response rate is about 51
percent.

Q Did you believe that there was an issue
concerning the response rate?

A Well, as 1 said before, 1 don"t know in
sentences like that what you mean by issue, but are

you asking about August 10th, 20077

Q No. Now I"m asking you about the final survey
results.
A So if you"d mind, when you"re asking about the

past tense, when are you asking me about?

Q Once you received the final results from the
survey, were you concerned about the response rate?
A No.

Q At this point in time in August of 2007, did
you have concerns about non-response?

A I*"m always interested in non-response in any
survey | participate in, and 1 want to assure that
we take all the steps sensible to maximize the

response rate and minimize non-response.
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Q In the sentence 1 just read you, and this is a
sentence you typed; correct?

A Looks like it.

Q That sentence reads, | think we agreed that
there are no survey issues we need to worry about
other than non-response. What did you mean by

issues in that sentence?

A I don"t know.
Q What"s your definition of issues?
A Well, there are a number of different

definitions of the word in my professional use. So
one use of the term, and the most common one, is to
refer to policy matters on which governments
implement programs. So we talk about the gun
control issue and the abortion issue, and there I™m
referring to public debates about what policies to
implement on those issues. That"s the way | use
issue vastly and most often in my work.

Otherwise, I don"t have a good definition of
it for you in a sentence like this. 1 mean, maybe a
synonym would be topics, other survey topics.
Q Was there a debate among the team about
non-response?
A No, not that I recall.

Q Do you recall any discussion about

12:03PM

12:04PM

12:04PM

12:04PM

12:04PM

TULSA FREELANCE REPORTERS
918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 103 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

103

non-response?

A Yes. We certainly had discussions.
Q Tell me about that discussion.
A Well, you assumed there"s one, and I1"ve told

you there was many. We were talking about
non-response frequently during the course of the
project. So we had to think about it before the
data collection began because we had to make
decisions about how to design the data collection to
minimize non-response, and then we worked with the
interviewers during training to give them
information about how to minimize non-response. We
monitored the non-response rate throughout the
course of the data collection period. We calculated
the response rate at the end of the data collection
to indicate the magnitude of non-response that
occurred, and we did supplementary analyses
statistically to assess whether non-response bias
was present in the sample.

Q Why did you try to minimize non-response?

A The survey methods literature has now
accumulated evaluating the impact of response rates
on survey accuracy, and that is a literature that 1
have contributed to and various others have

contributed to, and it"s been a centerpiece of
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interest for the profession of survey research, and
what we have learned from many studies is that when
a scientific probability sample is drawn as we did
in this case and when substantial efforts are made
to interview as many of those people as possible as
was done in this case and response rates are
achieved in the range of 50 percent and higher, that
the accuracy of the results of the survey are
remarkably high, and that substantial effort and
time can be spent enhancing the response rate beyond
50 percent, and typically that yields very small
changes in the results of a survey, and so --
actually, I™m sorry, that was a long answer and |
forgot your question already.

Q I don"t think you answered my question. My
question was, why did you try to minimize
non-response in the survey?

A Oh, yes. Thank you. Right. So what 1 just
described to you is if efforts are made to minimize
non-response as | just described, then that leads --
the literature suggests that leads to an outcome of
a survey that"s likely to be highly accurate, and
that"s why we took those steps, so that we could
reach that destination.

Q Why were you trying to minimize non-response?
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A To maximize the accuracy of the survey.
Q So if the response rate is too low, the survey
may be inaccurate?

MS. MOLL: Objection to form.
A That"s a meaningless question in our
literature. There is no such thing as too low.
Q IT you have a single respondent answer, is

that enough?

A Enough for what.
Q To have a meaningful survey.
A I assume you are kidding. If the survey

sample is one person and you get the person, then
you"ve done it.

Q No. You told me that the response rate can
never be too low.

A I said to you we don"t have standards whereby
we could say any response rate is too low. In other
words, response rates are a continuum ranging from
100 percent to zero percent. There is no line that
the profession can draw to say above this line it is
not too low and below this line it is too low.

Q Okay, and 1 take it different researchers have
opinions about where that line may be?

A As | just told you, there is no line.

Q Different researchers have opinions about

12:08PM

12:08PM

12:08PM

12:08PM

12:09PM

TULSA FREELANCE REPORTERS
918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 106 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

106

whether a specific non-response rate can affect the

accuracy of a survey?

A Is there a question?

Q Yes.

A What"s the question?

Q Is that correct?

A I"m not here to testify about other people®s
opinions. 1I°m only here to testify about my
opinions.

Q I1"m asking you for your expertise based on
your review of the literature. If you don"t have

that expertise, you can tell me, but based on your

review of the literature, is there a difference in

opinion about whether or not a given response rate

can affect the accuracy of a survey?

A No.

Q Is there literature about non-responsiveness

in surveys?

A I don"t know what that term means.
Q In your E-mail, Deposition Exhibit 8, you
wrote, | think we agreed that there are no survey

issues we need to worry about other than
non-response. What did you mean by non-response?
A Well, 1 don"t know what 1 meant in August

2007, but typically when 1 use the word
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non-response, | mean people from whom we wish to --
with whom we wish to complete an interview and from
whom we do not get data.

Q Okay. Based on your definition of
non-response, is there a level of non-response that
in your opinion you believe would result in an
inaccurate estimation of willingness to pay?

A No.

Q Dr. Krosnick, I"ve handed you what"s been
marked as Deposition Exhibit No. 9. Do you have
that in front of you?

A Yes, 1 do.

Q And this is an E-mail from Richard Bishop to
you and others dated January 7, 2008; correct?

A Yes.

Q And in the E-mail Richard Bishop wrote, quote,
we are hoping to have it on the shelf with the names
of several other familiar herbs and spices visible.
It needs to be close enough so that the word alum is
clearly visible, far enough back to show it in the

context of stuff people regularly buy. Do you see

that?
A Yes, 1 do.
Q Were you during this time period trying to

come up with a photograph of alum that could be used
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in the questionnaire?

A Yes.

Q Why did you want -- well, do you agree with
Dr. Bishop®s statement of what you were looking for
in terms of that photograph?

A Dr. Bishop®s description of that photograph is
a photograph I was interested in seeing and trying,
yes.

Q Why were you looking for a photograph as
described in Dr. Bishop®s E-mail?

A Well, in the course of the CV survey, you
know, of course, that we presented pictures and maps
and graphics to people, and the purpose of those
visual illustrations is partly to help people
understand what they"re being told, but it"s also
partly to supplement the oral presentation to make
it multimodal and more interesting and engaging so
that people are hearing and looking as opposed to
only hearing, and so partly presenting a picture
like this just is a break in the action so the
interviewer pauses, flips over a page in their
booklet, shows this to the respondent, the
respondent shifts position perhaps, takes a look at
this picture, and it"s a moment to take a breath in

the course of this scenario that they“re hearing,

12:12PM

12:13PM

12:13PM

12:13PM

12:13PM

TULSA FREELANCE REPORTERS

918-587-2878

EXHIBIT M



Case 4:05-cv-00329-GKF-PJC  Document 2272-14 Filed in USDC ND/OK on 06/19/2009 Page 109 of 213

o g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JON KROSNICK, PhD, 5-1-09

109

and we felt that the place at which this picture
could appear would be a good place to break up the
flow, and this would be a natural thing to
illustrate at this point to supplement the story
that was being told in the scenario at that time.

MR. DEIHL: Could you read back the
question, please?

(Whereupon, the court reporter read

back the previous question.)
Q Were you trying to show the respondents that

alum was harmless by showing it on a supermarket

shelf?
A No.
Q Why did you want to have a picture of alum

with other herbs and spices visible in the picture?
A I believe the text of the questionnaire says
you can buy it in the grocery store, and so we
wanted the picture to look like a grocery store.

Q Do you know if the alum that you buy in the
grocery store is the same type of alum that would be
used to spread on fields to treat phosphorus?

A IT —— you said would. 1 need to know the
conditional on what.

Q Did you discuss with any of the natural

scientists whether the alum that®s used iIn the
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supermarket is the same as the alum that"s used to
treat phosphorus?
A I did not.
Q Do you know whether the alum that®s sold in
the supermarket is the same as the alum that"s used
to treat phosphorus in the field?
A No, I do not.
Q Did it matter to you whether or not the alum
that"s sold in the s